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Calendar of Events
 December 3 - Meeting


5:00 - Board Meeting



6:00 - T-4 Training :
Water Heaters



7:30 - Dinner and General Meeting

 January 7 - Meeting
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It’s hard to believe that the year is
coming to a close as is my first
year as President of this association. Initially when asked to serve
as President I was a little hesitant.
As I’m sure most of you can relate,
it takes a lot of time and energy to
run a business and I wasn’t sure I
would be able to dedicate the time
and energy necessary to lead this
association while also meeting my
work and family obligations. To
have one more thing on my plate
with all that I already have on my
To-Do list seemed like it might be
a little too much. And especially
after so many dedicated President’s have preceded me. But I
did make the commitment to serve
as the President of the association
and I’m glad that I did. Our chapter is built on many things and
most importantly, the relationships
between the members. We support
one another, we help educate one
another and we have fun together.

We also work to improve the industry and professionalism of our
trade.
Last month, work obligations got
in the way of my attending the
Board meeting.
But without
missing a beat, our First VP, Al
Luke ran the meeting in my place.
I appreciate him doing this and it’s
a great example of how our members step in wherever they are
needed. So maybe you too have
thought about serving on our
Board of Directors as a director or
officer but you hesitate because
you already have a lot of responsibilities. Well, from my personal
experience, I would recommend
you give it a try. It’s a great feeling to be a part of this organization
and to help lead it in the right
direction.
This month we will have our elections for our officer positions and
board of directors. If you have

been thinking
of serving on
the
board
now is the
time to speak
up and join
this
great
group
of
business
owners that support our industry
and community. It doesn’t take a
lot of your time and there is a lot
of support on the board.
I’m looking forward to seeing
everyone at our December 3rd
meeting and don’t forget to bring
a toy or donation for Toys for
Tots!
I want to wish everyone a very
Merry Christmas, Happy New
Year and a great start to 2016!
If you have any questions or
would like to make suggestions
for the association, please feel free
to contact me at 301-937-6700.

D&B Sponsors December MWPHCC Meeting
Join us for the last meeting of the
year on Thursday, December 3,
2015 at The Holiday Inn in College Park, MD. D & B Distributing Co., Inc. is sponsoring the
December Meeting. At 6:00 p.m.,
the T-4
will be “Residential
Jetglas Water Heater Trouble
Shooting .” They will provide you
with the latest information available on water heaters. You don’t
want to miss it!
Following the training, we’ll have
our general meeting and dinner at

7:30 pm generously sponsored by
D&B.
D&B Distributing Co. has been a
long-time supporter of the
MWPHCC and always has a great
meeting with a hoiday dinner and
door prizes. Please come out for
a great training and meeting and
show your support for D & B.
D & B Distributing Company,
Inc. is a family owned and operated wholesaler doing business for
more than 30 years in Maryland,

DC and Virginia.
They specialize in water heaters,
back flow preventers and boilers.
They stock parts for all of their
residential and commercial water
heaters. D & B Distributing not
only delivers water heaters, they
deliver directly to the job site,
help set the heater in place and
remove the old one. In addition D
& B Distributing can help build
commercial water heaters to your
specifications with same day delivery service.

METROPOLITAN WASHINGTON ASSOCIATION OF PLUMBING-HEATING-COOLING CONTRACTORS
Founded in 1873
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Who’s What -- Part 2 Prepared for the PHCC Educational Foundation by TPO, Inc.
Many business leaders and owners face frustrations in attempting to comply with the classification requirements of the Fair Labor Standards
Act (FLSA). The FLSA is a federal regulation
that establishes the federal minimum wage
(currently $7.25/hour), overtime pay eligibility
and rates, recordkeeping requirements, and
youth employment standards, as well as a definition of what constitutes actual work.
This article focuses on sets of classifications to
help you determine your employees’ treatment
under the FLSA: exempt versus non-exempt
employee. Clarification of these classifications
can give you some tools to review and classify
each position in your company and to be in
compliance with the FLSA.
Exempt vs. Non-Exempt Employees
The construction trade industry is one that the
Labor Department pays particular attention to,
and being a small or new business or one that
has previously been found to have violated Fair
Labor Standards Act (FLSA) regulations further
increases the chances of an audit. Proper classification of employees as exempt or non-exempt
is crucial to compliance with the FLSA.
You may have read that the DOL is proposing
changes to the standards for classifying employees as exempt or non-exempt. If those changes
became law, they wouldn’t be effective until
2016, so it’s not time to worry about them
yet. It’s important to understand how to classify
your employees as exempt or non-exempt under
the current rules to ensure your company is in
compliance right now.
Exempt vs. Non-Exempt Classification
Of the areas regulated by the FLSA, the questions surrounding exempt and non-exempt classification and overtime pay are the most frequent stumbling blocks for employers.
There are three tests that must be satisfied before a position, and the person who occupies
that position, may be considered exempt from
the minimum wage and overtime provisions of
the FLSA. We’ll discuss these individually,
starting with the easiest.
Salary Level
To be considered exempt, an employee must be
paid a minimum amount, currently $455 per
week or its equivalent on a biweekly, semimonthly, or monthly basis. (Note: This
is not the same as the mandated federal and state
minimum wage.) The minimum salary must be
paid “free and clear,” which means that it cannot
include the value of any non-cash items, such as
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board or lodging.
Salary Basis
To be considered exempt under the Salary Basis test, an employee must receive a predetermined amount of compensation that may not be
reduced because of variations in the quality or
quantity of work performed, and aside from the
exceptions below, must receive his or her full
salary for any week in which he/she performs
any work, regardless of the number of days or
hours worked.
Note that the Salary Level and Salary Basis
tests do not apply to outside sales employees,
doctors, lawyers, teachers, and certain computer-related occupations paid at least $27.63 per
hour.
There are seven conditions under which employers may make deductions from the salary
of exempt employees:

1.

Absence from work for one or more full
days for personal reasons, other than sickness or disability (for example, for vacation or unpaid personal leave);

2.

Absence from work for one or more full
days due to sickness or disability if deductions are made under a bona fide plan,
policy, or practice that provides wage
replacement benefits for such absences (in
other words, an established sick leave
program);

3.

To offset payment to employees for jury
fees, witness fees, or military pay;

4.

Penalties imposed in good faith for violating safety rules of “major significance,”
the standard example of which is violation
of a “no smoking” rule in a coal mine;

5.

Unpaid disciplinary suspension of one or
more full days imposed in good faith for
violations of workplace conduct rules,
such as those prohibiting sexual harassment or workplace violence;

6.

7.

The proportionate part of an employee’s
full salary for time not actually worked in
the employee’s first and last weeks of
employment;
Unpaid leave under the Family and Medical Leave Act (FMLA).

This is a tricky area and one in which employers can incur substantial penalties for making
improper deductions from exempt employees’

salaries. Note that except for an exempt employee’s first and last weeks of work or under the FMLA, deductions may not be made
for partial-day absences. If, for example, an
exempt employee is absent for 1.5 days for
personal reasons, the employer may only
deduct for one full-day absence; the employee must receive a full day’s pay for the partial day worked.
So what are the consequences if it’s determined by the Department of Labor that an
employer made improper deductions from an
exempt employee’s pay? The answer is, “It
depends.” If the mistake is determined to be
isolated or inadvertent, the exempt status of
the position will not be lost if the employer
reimburses the employee for the improper
deductions. If, however, the employer had an
actual practice of making improper deductions, the costs can be substantial. In that
case, the exemption for the position would
be lost, and overtime pay would be due for
all hours worked over 40 per week during
the time period in which the improper deductions were made to all employees in the same
position and reporting to the same managers
responsible for the improper deductions.
Thus, in such a scenario, back pay could
potentially be due to several employees, not
just one.
Although in all cases employers are responsible for reimbursing employees for all improper deductions, the exempt status of a
position would not be lost if:



The employer had previously distributed to employees a clearly communicated policy that prohibits improper deductions and includes a complaint procedure for employees to use;



The employer makes a good faith commitment to comply with the regulation
in the future; and



The employer has not willfully violated
its policy by continuing to make improper deductions

Your policy on FLSA classification needs to
be written, provided to employees at time of
hire, included in your employee handbook,
and if applicable, included in your intranet or
other electronic library with policies.
Continued on page 3

Who’s What? -- Part 2 continue from page 2
Job Duties
The job responsibilities of every position in a
company, from the CEO to an entry-level apprentice, should be reviewed as the basis for
classifying positions as exempt or non-exempt. A
position may be classified as exempt only if the
job duties fall under one of the following categories as defined by the regulation:



Executive



Administrative



Professional



Outsides sales



Computer professional



Education Administrator



Business owner

There is also a Highly Compensated classification for those employees whose annual compensation is at least $100,000 and who are paid on a
salary basis, perform office or non-manual
work, and customarily and regularly perform at
least one of the duties or responsibilities of an
exempt Executive, Administrative, or Professional employee. However, regardless of the
amount of annual compensation, the Highly
Compensated exemption is not available for
non-management employees in maintenance,
construction and similar occupations such as
carpenters, electricians, mechanics, plumbers,
craftsmen, laborers, and other employees who
perform work involving repetitive operations
with their hands, physical skill, and energy.
For the purposes of this article, we will focus on
the Executive, Administrative, and Professional
exemptions. Checklists for determining whether
or not a position is exempt under these three
categories can be found at the end of this article.
Executive
In addition to the salary requirements mentioned above, the Executive exemption applies
only if the following three requirements are met:

1.

2.

The primary duty must be management of
the organization or of a customarily recognized department (such as finance, legal,
human resources) or subdivision (benefits,
training, compensation, etc.);
The position customarily and regularly
directs the work of two or more full-time,
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or full-time equivalent, employees; and

3.

The position includes the authority to hire
or fire employees or provide suggestions
and recommendations as to hiring, firing,
advancement, promotion or other change
of status of other employees that are given
particular weight.

Administrative
This is the category that often causes confusion
and results in misclassification of positions. In
addition to the salary requirements mentioned
above, an employee’s position will qualify under the Administrative exemption if the following two requirements are met:

1.

2.

The primary duty is the performance of
office or non-manual work directly related
to the management or general business
operations of the employer or the employer’s customers; and
The primary duty includes the exercise of
discretion and independent judgment with
respect to matters of significance.

To meet the requirement of “management or
general business operations,” the employee
must perform work that is directly related to
assisting with the running or servicing of the
business. This means that employees who are
acting as advisors or consultants to their employer’s customers, such as tax experts and
financial consultants, could be exempt, but
employees who sell a product in a retail or
service environment would not.
The term “matters of significance” refers to the
level of importance or consequence of the work
performed. That is, does the employee perform
work that affects business operations to a substantial degree?
The exercise of discretion and independent
judgment must be more than the use of skill in
applying well-established techniques, procedures, or specific standards described in manuals or other sources. It does not include clerical
or secretarial work, recording or tabulating
data, or performing other mechanical, repetitive, recurrent, or routine work. For example,
an employee who simply tabulates data is not
exempt under the Administrative category,
even if that person is called a “statistician.”
Professionals
Professionals can be classified as either
“learned” or “creative.” In addition to the
salary requirements discussed above, the

learned professional exemption only applies if:

1.

The employee’s primary duty is the
performance of work requiring advanced knowledge,

2.

In a field of science or learning, that is

3.

Customarily acquired by a prolonged
course of specialized intellectual instruction.

The FLSA regulation states that work involving routine mental, manual, mechanical, or physical work is not deemed to be
work requiring advanced knowledge, and
states specifically that advanced knowledge
cannot be attained at the high school level.
Fields of science or learning do not include
the mechanical arts or skilled trades. The
learned profession exemption is not available for occupations that may be performed:



With only the general knowledge acquired by an academic degree in any
field;



With knowledge acquired through an
apprenticeship; or



Through training in the performance of
routine mental, manual, mechanical, or
physical processes.

This exemption also does not apply to occupations in which most employees acquire
skill by experience, such as accounting
clerks and bookkeepers who normally perform a great deal of routine work, paralegal
and legal assistants, and engineering technicians.
This article is intended to give you guidance in classifying your company positions
and the employees in those positions as
either independent contractors or employees and as either exempt or non-exempt.
You should also see the DOL Reference
Guidehttp://www.dol.gov/whd/regs/
compliance/hrg.htm for information on
FLSA requirements not covered in this
article.
This
content
was
developed
for
the PHCC Educational Foundation by
TPO, Inc.(www.tpo-inc.com).
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Toys for Tots - MWPHCC December Meeting
This month at our December meeting
we will participate in our annual tradition of having the U.S. Marine Corps
Toys for Tots program. This is an
important tradition for our chapter and
we look forward to collecting a large
amount of toys for needy children in
our area. By donating at the meeting
you will be assured that your toys and/
or donations will help children in the
Metro Washington area. Donations
are tax deductible and a tax receipt
will be mailed to you following the
meeting.
The mission of the U.S. Marine Corps
Reserve Toys for Tots Program is to
collect new, unwrapped toys from
October thru December each year and
distribute those toys as Christmas gifts
to needy children in our community.
The Toys for Tots program wishes to
play an active role in the development

of one of our nation's most valuable
natural resources - our children; to
unite all members of local communities in a common cause for three
months each year during the annual
toy collection and distribution campaign; and to contribute to better communities in the future. The program is
a national effort administered locally;
the community in which toys will be
distributed is the same community in
which they were collected. The success of the program relies on volunteer support and community involvement.
Over the 67 years of the U.S. Marine
Corps Reserve Toys for Tots Program,
Marines have distributed more than
400 million toys to 188 million needy
children. This charitable endeavor has
made U.S. Marines the unchallenged
leaders in looking after needy children

at Christmas. Over its 20 year life
span, the Marine Toys for Tots
Foundation has supplemented local
toy collections with more than 81.3
million toys valued at more than
$487 million; plus has provided
promotion and support materials
valued at over $6.3 million.
Please make this campaign a success by bringing a new unwrapped
toy and/or monetary donation to the
December 3, 2015 meeting. They
cannot accept stuffed animals or
plush toys of any kind but all other
new toys are accepted. Members
from the U.S. Marine Corps Reserve unit will be in attendance to
collect the items. We look forward
to honoring them for their service to
our country and to having each of
our members participate in this
worthy charity.

MWPHCC Election - 2016 Slate of Officers
We will be holding elections during
our December meeting and hope that
you will join us and support the
association with your vote.
Our
officers work hard throughout the
year to provide quality programs for
the association and they are looking
forward to serving you in the coming year.

OFFICERS:

If you are interested in serving as an
officer or on the Board of Directors,
please contact us and let us know so
we can add you to our slate of officers.

Secretary: RC Scott

The following are the list of Officers
and Board of Directors to serve for
the MWPHCC in 2016:

President: Char lie Per kins
1st Vice Pres: Al Luke
2nd Vice Pres: Dave War ner
Treasurer : Glenn King

Sergeant at Arms: J ohn Bar r y
Past President: Bill Royston

BOARD OF DIRECTORS
Mark Crooks
Buckey Davis
Ray Handy
Steve Heidler
Buck Hudson
Otto Seidel
David Shapiro
Fred Werth
Carl Anderson
GG Davis
John Jacobs
Gary Markle
Dick Rhodes

Auxiliary: Mar cia Shapir o

Christmas is not a time nor a season, but a state of mind. To cherish peace and
goodwill, to be plenteous in mercy, is to have the real spirit of Christmas.

Calvin Coolidge
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Don’t Take Back Problems Sitting Down

“Low back pain is a
warning that something is wrong.”

Why do so many of us have back
problems today? In part, it’s the way
our work and lifestyle has evolved. As
people grow more sedentary in an
increasingly automated world, we’re
doing more sitting and adding extra
pounds. As a result, our backs are
becoming more vulnerable to injury.

Sit smart. Sit straight and close to
your work, don’t slump forward.
Your buttocks should rest against
the back of the seat. Your knees
should stick out a hand’s width
beyond the edge of the chair with
your feet resting comfortably on
the floor or footrest.

Sitting especially slouching is one of
the most common positions during our
waking hours. It also happens to be
one of the worst positions for our
backs, by putting continuous pressure
on the lower back muscles and disks.

Adjust your work height and angle.
Your surface work and keyboard
should be at elbow level. If you
work at a computer, the top of your
screen should be eye level.

Low back pain is a warning that something is wrong. Recognize this warning and take steps to prevent a back
problem from getting worse. Here are
some helpful suggestions if you sit for
long periods during the course of your
workday.
Choose the right chair, a chair that
supports the length and width of your
back with adjustable armrests and a
seat height you can adjust.

If possible, get up regularly and
stretch or, shift your sitting position at least once every 30 minutes.
Vehicular vibration adds additional
stress to the backs of those who
drive long distances. Here’s some
back comfort tips for drivers.
Position the seat forward so that
your knees are bent. If the tilt of
the seats can be adjusted, change
the angle slightly every so often.
Placing a cushion at the small of

How to Destroy Communication by Bill Harrison
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your back and sitting in a slightly
reclining angle may ease pressure on
your lower back while driving.
Change your sitting position frequently or get out of the vehicle
every hour and walk around for a
few minutes.
Grip the steering wheel at the nine
and three o’clock hand positions.
This puts your arms and shoulders in
a more neutral position.
There are also some general lifestyle
choices which can reduce stress on
your back. Sleep on a firm mattress,
control your weight, getting some
exercise, and for men, take out bulging wallet out of your back pocket
when you sit. Make sitting a pleasure not a pain.
This article is brought to you by
QSC. Quality Service Contractors is
an enhanced service group of PHCC.
For more information about QSC,
visit their website at www.qscphcc.org.
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Small Business Owner’s Guide to the Holiday Bonus
Is your company giving out holiday bonuses
this year? Did they give them last year? Find
out what other businesses are doing and get
tips on how to give (or not give) holiday bonuses without causing bad feelings among
your employees.
The 1989 movie National Lampoon's Christmas Vacation shows us in a very funny yet
poignant way just how holiday bonuses and
the expectation thereof can be viewed by employees.
It seems character Clark Griswold puts a
$7500 deposit on a family swimming pool
based on an anticipated Christmas bonus. For
17 years, Griswold has received a holiday
bonus. When Griswold receives a membership to the Jelly-of-the-Month Club instead,
he snaps, and Cousin Eddie kidnaps boss
Frank Shirley for retribution. When the boss is
brought to Griswold's home and sees how the
suspension of the company bonus has affected
the "little man," Shirley tells Griswold,
"Whatever you got last year, add 20%." The
boss's wife learns of the goings on, and she
contemptibly exclaims to her husband, "Of all
the cheap lousy ways to save a buck!"
The Holiday bonus today
Fast forward to 2015 and you'd be hard
pressed to find an employee working with the
same company for 17 years let alone a company that has given their employees bonuses for
the same number of years. Small businesses
are starting to become more optimistic about
the economy, however, and according to the

findings of a Bank of America survey, some
52% of small businesses plan to give their employees a bonus this year.
What kind of bonuses are employers giving?
Survey 25 different small businesses and you'll
most likely find 25 different company policies
on holiday bonus giving. Many, however, give
a cash bonus to employees. Some small businesses give a flat dollar amount to each employee. That flat amount varies by the industry
and profitability of the businesses, but for the
average small business it might be $300 to
$500 for each full time employee, and a lesser
amount to each regular part-time employee.
In other cases, the amount is a percentage of
each employee's base salary. For instance, a
small business might give each employee one
or two week's salary (or more) as a holiday
bonus.
Performance-based bonuses
Some companies give performance-based bonuses instead of holiday bonuses. In these payfor-performance programs, employers tie bonuses to performance as opposed to the holidays; thus helping to meet company's goals and
objectives. In other words, "Have a Productive
Christmas" and an "Improved Bottom-line in
the New Year."
Tips for Giving Holiday Bonuses
First, can you afford to give a bonus? During a
25-year span, one employer changed their yearly bonus offerings depending on each year's

by Patricia Schaefer

earnings and profits. During lucrative years,
employees enjoyed lavish holiday parties with
high-priced raffle prizes and generous cash
bonuses. In lean times, there were no cash
bonuses, no party and no prizes.
If your company has without fail given holiday
bonuses for a good number of years, but will
be unable to the next, try to let employees
know as early in the year as possible. Many
employees count on that bonus check and factor it into their household budget as part of
their yearly earnings.
Choose bonus amounts carefully and fairly.
When determining bonus amounts, think "fair
and equitable distribution." In other words,
bonuses should be consistent, given out uniformly and on an unbiased basis. Care should
be taken that no worker feels unfairly
shortchanged.
Include all workers. If at all possible, be sure
that everyone working at your place of employment is recognized in some way during
the holiday season. One four-month-long temp
worker was crestfallen when the week-long
employee in the cubicle next store received a
bonus and she didn't.
Give the gift of time. If your company can't
afford to give cash or gift bonuses this year,
consider giving the gift of time -- paid time
off, that is. Time off with family and friends is
something that virtually everyone could use
more of. Employees will appreciate an extra
day off or two to relax during the year-end
holidays after all their hard work during the
work year.

The MWPHCC would like to wish all of our members a
Safe and Happy Holiday and a Prosperous New Year!

Thank you for making 2015 a successful year and we look
forward to serving you in 2016!
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Metropolitan Washington Association of Plumbing-Heating-Cooling Contractors
President
Charlie Perkins, Beltsville Htg & AC
301-937-6700
cperkbhac@hotmail.com
1st Vice President
Al Luke, Jiffy Plumbing & Heating,
301-277-9111
allanluke9111@gmail.com
2nd Vice President
Dave Warner, Real Plumbers
301-567-2001
realplumbers@earthlink.net
Secretary
RC Scott, Aztec Plbg & Htg
410-315-8558
Aztec-5@msn.com

Treasurer
Glenn King , G.R. King Plbg
301-982-5373
grkingplumbing@comcast.net
Sergeant at Arms
John Barry, J.E. Barry Plg & Htg
301-583-0081
Past President
Bill Royston, All-Pro Services, Inc.
301-808-6800
MWPHCC Auxiliary
Marcia Shapiro, President
301-475-6760
Executive Director
Susan Northcutt
301-879-2912
susan@mwphcc.org

Board of Directors

Mark Crooks
Buckey Davis
Ray Handy
Steve Heidler
Buck Hudson
Otto Seidel
David Shapiro
Fred Werth
Carl Anderson
Eddie Grierson
John Jacobs
Gary Markle
Dick Rhodes

202-546-5500
202-288-6300
240-433-1300
410-268-7191
240-375-0185
202-397-7000
301-475-6760
301-864-1117
240-264-3600
301-772-1700
301-580-2227
202-421-6195
443-561-1692

To Contact PHCC - NA: 1-800-533-7694
or on the web at
www.phccweb.org

We’re on the web! Visit us at www.mwphcc.org or at www.facebook/MWPHCC

Dedicated to the promotion, advancement, education and training of the Industry, for the protection of our environment and the health, safety and comfort of society.

PHCC Mission

MWPHCC
1322 Gresham Road
Silver Spring, MD 20904–1436

